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Abstract

This study explores the relationship between hijab as a religious and
divine obligation and its institutional representation within the
constitutional and legal frameworks of the Islamic Republic of Iran.
The primary research question addresses how the Islamic
jurisprudential understanding of hijab has been transformed into legal,
cultural, and executive policies, and what implications this
transformation has for the broader discursive and social landscape.
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The core hypothesis posits that the Islamic Republic, drawing upon
Shia jurisprudence, treats hijab not merely as a personal obligation but
as a vital component of religious-political order. Consequently, hijab
is reframed as a symbol within a broader semiotic and ideological
structure, reinforcing identity, authority, and moral governance.
Employing a descriptive-analytical method, the study utilizes legal
documents, religious texts, and semiotic theories—particularly those
of Althusser, Barthes, and Foucault—to critically examine official and
unofficial discourses surrounding hijab. Findings indicate that hijab
operates within three intersecting domains—religious law, statutory
law, and public discourse—and that the rise of social media and
alternative cultural expressions has led to a diversification in the
meanings and contestations surrounding hijab. This highlights the
necessity for policymaking to move beyond rigid enforcement and
engage with hijab as a dynamic symbol embedded within complex
socio-cultural negotiations.

Keywords: Hijab, Islamic Jurisprudence, Iranian Law, Semiotics,
Discourse, Islamic Republic of Iran.

Introduction

The present study examines the complex and evolving status of hijab
in the Islamic Republic of Iran, where it is not only a matter of
personal piety but also a highly charged legal, political, and symbolic
signifier. While hijab 1is wuniversally recognized in Islamic
jurisprudence as a religious obligation (wajib), the Iranian post-
revolutionary state has extended its function beyond the private realm,
embedding it into laws, public policies, and ideological discourses.
The research explores how this religious commandment has been
translated into legal norms and how it is represented, contested, and
re-signified in various social and cultural arenas. At the heart of this
inquiry lies a fundamental tension: hijab as divine obligation versus
hijab as state-enforced policy. The central research question asks:
How has the Islamic Republic of Iran institutionalized the religious
obligation of hijab within its constitutional and legal system, and how
is this obligation represented and contested in the broader discursive
space of Iranian society? The working hypothesis suggests that the
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state's approach to hijab, informed by Shia jurisprudence and
revolutionary ideology, has transformed hijab into a multi-layered
sign—a site where religious law, statutory enforcement, and social
resistance intersect. The study is grounded in the semiotic framework
of thinkers such as Roland Barthes, Louis Althusser, and Michel
Foucault. It draws from their insights on how symbols operate
ideologically, how state apparatuses normalize certain representations,
and how resistance to such norms may emerge through symbolic
subversion.

Methodology

The research follows a qualitative, interdisciplinary approach,
combining:

-Legal Analysis: Examination of constitutional provisions (especially
Articles 2, 4, and 21), the Islamic Penal Code (Article 638 and its
amendment), and legislative proposals such as the "Hijab and Chastity
Promotion Bill."

-Documentary Review: Analysis of strategic policy documents,
including the Charter on Women’s Rights, the Cultural Council’s
“Hijab and Chastity” resolution, the Vision Document 1404, and the
Second Phase of the Revolution statement.

-Discourse Analysis: Semiotic interpretation of how hijab is signified
in official and popular media, public slogans, clothing styles, and acts
of civic resistance.

-Theoretical Application: Employing the concepts of interpellation
(Althusser, 1971), myth and signification (Barthes, 1972), and bio-
power and discipline (Foucault, 1980) to explain the state's efforts in
codifying hijab and the social responses it engenders.

Findings and Discussion

-From Divine Command to Legal Code

In Islamic jurisprudence, hijab is rooted in Quranic injunctions (e.g.,
24:31 and 33:59), interpreted by leading Shia scholars as mandatory
for adult Muslim women. However, prior to 1979, hijab was
considered a personal duty, not a legal requirement. After the
revolution, with the establishment of an Islamic government, hijab
was elevated from personal piety to public obligation, reflected in its
inclusion in penal codes and public policy frameworks.The Islamic
Penal Code (Article 638) explicitly penalizes women for appearing in
public without proper Islamic covering, imposing fines or
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imprisonment. While Islamic texts do not prescribe specific
punishments for non-compliance, the state rationalizes its intervention
through the jurisprudential principle “al-ta‘zir li-kull ‘amal
muharram”  (discretionary punishment for prohibited acts),
legitimizing legislative enforcement.

-Hijab as Ideological Signifier

Through the lens of Barthes’ semiotics, hijab in the Islamic Republic
functions as a “mythic signifier” — it is not only a garment but a sign
of revolutionary loyalty, spiritual purity, and moral discipline
(Barthes, 1972). It becomes part of the visual and symbolic language
of the post-revolutionary Iranian state. Conversely, styles deviating
from this model (e.g., short manteaux, visible hair, vibrant colors) are
construed as signs of moral laxity, Western influence, or even political
dissent. Althusser’s theory of ideological state apparatuses helps
explain how schools, media, urban design, and even law enforcement
reinforce this symbolism . Public billboards, educational curricula,
and TV serials often portray the veiled woman as ideal, and her
unveiling as a form of deviance or defeat.

-Legal and Administrative Enforcement

Efforts to institutionalize hijab have gone beyond legislation.
Enforcement includes disciplinary structures such as morality patrols
(Gasht-e Ershad), surveillance-based monitoring systems (Nazer-1
and Nazer-2), and social campaigns in public spaces. These measures
embody Foucault’s concept of disciplinary power, where the body
becomes the direct object of regulation (Foucault, 1980). Despite
these interventions, social resistance has grown. Recent protests,
particularly after 2022, highlighted hijab as a contested sign.
Movements like “White Wednesdays” or “Girls of Revolution Street”
did not merely oppose hijab per se but challenged the semiotic and
disciplinary control it symbolized. In this light, hijab has become a
discursive battlefield, a visible marker in a broader contest over
authority, identity, and autonomy.

-Social Media and Semiotic Counter-Discourse

With the rise of social media, alternative interpretations of hijab have
proliferated. Platforms like Instagram, Telegram, and Twitter have
allowed Iranian women (and men) to perform acts of symbolic
resistance or reinterpret modest dress codes. These expressions
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represent what Foucault terms counter-conducts—practices that
disrupt the smooth functioning of disciplinary norms (Foucault, 1980).
Moreover, clothing choices have entered a semiotic economy: chador
becomes a sign of ideological commitment; manteau with open front
becomes a sign of civic discontent; the absence of a headscarf in
personal vehicles becomes a political performance. These meanings
are fluid, negotiated, and often hybrid, making hijab a site of
discursive multiplicity.

Conclusion

This study demonstrates that hijab in the Islamic Republic of Iran
cannot be fully understood through jurisprudential or legal analysis
alone. It is a complex semiotic construct operating across religious,
legal, and socio-political registers. As a divine command, it enjoys
normative authority in Shia Islamic law. As a legal requirement, it
occupies a central place in Iran’s penal and regulatory structures. As a
sign, it functions within contested discourses of identity, authority,
and resistance. The convergence of these dimensions—divine,
juridical, and symbolic—renders hijab a uniquely volatile and charged
issue in contemporary Iranian society. Effective and legitimate
policymaking in this area must account not only for the religious
significance of hijab but also for its symbolic power and the shifting
landscape of meaning within which it is situated.
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