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brought by the Islamic Republic of Iran against the United States
concerning violations of Iran’s airspace, maritime rights, and
economic interests under the 1955 Treaty of Amity. The central
research question asks whether the ICJ adhered to the standards of
judicial impartiality in its handling of provisional measures (2018) and
its final judgment on jurisdiction and merits (2023). The study
hypothesizes that structural characteristics of the Court, including the
consent-based nature of jurisdiction, the presence of ad hoc judges,
and geopolitical pressures exerted by major powers, have influenced
the Court’s reasoning and limited its impartial performance. Using a
qualitative and analytical legal method, the article draws on ICJ
judgments, separate and dissenting opinions, treaty interpretation, and
scholarly critiques. The findings indicate that while the Court formally
upheld procedural neutrality, its restrictive interpretation of treaty
jurisdiction and selective engagement with Iran’s claims raised serious
concerns regarding substantive impartiality and the legitimacy of
international adjudication.

Keywords: International Court of Justice; Judicial impartiality; Treaty
of Amity; Iran-United States disputes; International adjudication;
Provisional measures; Jurisdiction

Introduction

Judicial impartiality constitutes a foundational pillar of international
adjudication and a core element of the legitimacy of the International
Court of Justice (ICJ) as the principal judicial organ of the United
Nations. Impartiality in this context extends beyond the personal
neutrality of judges and encompasses structural, procedural, and
institutional dimensions, including judicial selection, jurisdictional
doctrines, and interpretive practices. The credibility of the 1CJ, and the
willingness of states to accept its judgments, depend significantly on
the perception that the Court applies international law consistently and
without political bias. This issue becomes particularly salient in
disputes involving major powers. The case initiated by the Islamic
Republic of Iran against the United States under the 1955 Treaty of
Amity, following the reimposition of U.S. sanctions in 2018, provides
a critical opportunity to assess the Court’s impartiality in practice.

Materials and Methods
This research adopts a qualitative and analytical legal methodology.
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Primary sources include ICJ judgments and orders issued in 2018 and
2023, separate and dissenting opinions of judges, and official
documents related to the Treaty of Amity and relevant United Nations
resolutions. Secondary sources consist of scholarly works on judicial
impartiality, legitimacy, and the political dimensions of international
adjudication. The analysis is informed by theoretical frameworks of
procedural justice and legitimacy, particularly those advanced by
Thomas Franck and critical international legal scholars such as Martti
Koskenniemi. The study employs doctrinal analysis to evaluate treaty
interpretation and jurisdictional reasoning, alongside a comparative
approach that situates the Iran—United States case within the broader
jurisprudence of the ICJ, including cases such as Nicaragua v. United
States.

Discussion

The findings reveal a complex and ambivalent pattern in the Court’s
approach. On the one hand, the ICJ affirmed its jurisdiction under the
Treaty of Amity and issued provisional measures in 2018 requiring the
United States to ensure humanitarian trade and aviation safety. This
decision was widely viewed as an affirmation of Iran’s legal position
and an indication of the Court’s willingness to constrain unilateral
power. On the other hand, the Court’s 2023 judgment adopted a
notably restrictive interpretation of treaty provisions, excluding
significant aspects of Iran’s claims—particularly those related to
banking sanctions, oil trade, and broader economic measures—from
substantive review.

This narrow interpretive approach contrasts with earlier I1CJ
jurisprudence, most notably in the Nicaragua case, where the Court
relied extensively on customary international law and general
principles rather than confining itself to treaty text alone. The presence
of ad hoc judges and the voting patterns observed in the Iran—United
States case further fuel concerns about structural bias, as empirical
studies have shown a strong tendency for ad hoc judges to support the
appointing state. Additionally, the Court’s reluctance to engage with
broader principles of state responsibility and proportionality suggests
a form of “judicial restraint” that may function as de facto partiality
when powerful states are involved.

Conclusion
The analysis demonstrates that while the ICJ formally adhered to
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procedural requirements of neutrality, its substantive approach in the
Iran—United States case raises serious questions about judicial
impartiality. ~ Structural  constraints—such as  consent-based
jurisdiction, lack of enforcement mechanisms, and geopolitical
pressures—significantly limit the Court’s capacity to act as an
independent arbiter of international justice. The Court’s cautious and
restrictive reasoning, particularly in the 2023 judgment, undermines
perceptions of equality before the law and weakens the legitimacy of
international adjudication. Strengthening judicial impartiality at the
ICJ requires not only doctrinal refinement but also institutional
reforms aimed at enhancing transparency, consistency, and
independence from political influence.
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