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 ال ،رآرندیچیهدند غ ا  وییرتاا،قوها 

ا ؤ . و مرااا گو   آ ژ ال

هاا  تل ا  ،ختقلژ  ل، تر کغرریید؟

  دحقی،حیطبقیااااها ق  تل قلر لندا

یتا . قل        شای ال ،قل کر

یا  و ا  بشتری ااحدا د  ز کاجابقددست

مهو   ا .و ل،گرأ م  ودیا قو وتاار 

 جدینا تصاغرییااها ددظریذ تای،ولا

شخ جم ی ک ظا حصر و و ا رتند. ال اا 

۱۳۶۳ یو اااظر ا گهباشخ جم ،ر ایا  ظا حص

۱۳۷۰رخششا ها    ال قر   ر ذینتمر

 ف  ال حدی امچن .ا ر  یس،اهاضانو 

اا  کمیدا اتل آ  رد م ال اأ ردیا

شریقاواا . ت اضا ر ا قل   تل ،

و ال و د  ظ  د ف   ور م ر.د
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Abstract 

Land reform in Iran before and after the Islamic Revolution has been a 
complex and multidimensional process accompanied by fundamental structural, 
legal, and institutional transformations. The main question of this study is how 
land reform mechanisms and dispute resolution institutions were formed and 
transformed across different periods, particularly after the Islamic Revolution. 
The study aims to comparatively analyze dispute resolution mechanisms and the 
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role of revolutionary institutions in the process of land reform before and after 
the Revolution. The findings indicate that, during the pre-revolutionary period, 
land reform followed a largely political and top-down approach aimed primarily 
at limiting the power of large landowners and creating a new social class 
dependent on the state. The reforms were promoted by technocratic and 
modernization-oriented forces and pursued specific political and economic 
objectives. After the establishment of the Islamic Republic, however, 
approaches shifted toward greater emphasis on the rights of rural populations 
and the redistribution of land and economic resources, while new institutions 
such as the Land Allocation Headquarters, the Land Reform Council, and the 
Expediency Discernment Council emerged. Although the full implementation of 
land reform was halted in 1984 following the Guardian Council’s view that its
continuation was inconsistent with Islamic law, the Expediency Discernment 
Council in 1991 authorized the Ministry of Agriculture to implement part of the 
remaining land reform regulations, thereby enabling a limited continuation of 
the reform process in favor of cultivators holding recognized farming rights. 
Judicial institutions also functioned as complementary mechanisms for 
resolving disputes arising from land reform, and judicial decisions have 
recognized the legitimacy of cultivators’ rights. After the Revolution, dispute
resolution mechanisms included judicial authorities, the Land Reform Council, 
and the Administrative Court of Justice, which contributed to the regulation of 
disputes and the maintenance of legal order in this field. The study employs a 
descriptive-analytical method and relies on library and documentary sources.  

Keywords: Land reform, Pahlavi era, Islamic Revolution, dispute 
resolution, revolutionary institutions. 

Introduction 
Land reform constitutes one of the most significant legal, economic, and 

social transformations in modern Iranian history. In the pre-revolutionary 
period, it was designed to alter the concentrated structure of landownership, 
weaken the position of large landowners, redefine relations between landlords 
and cultivators, and contribute to broader modernization policies. However, 
land reform was not merely an economic redistribution program; it also 
generated extensive legal disputes concerning ownership, tenancy, cultivators’
rights, land valuation, registration, and the validity of transfers. Following the 
Islamic Revolution of 1979, changes in political ideology, legal institutions, and 
approaches to property rights significantly altered the institutional framework 
governing land reform. New bodies entered the decision-making and dispute-
resolution process, while earlier regulations were either reconsidered, modified, 
or selectively retained. The central question of this study is therefore how land 
reform and its dispute resolution mechanisms changed before and after the 
Islamic Revolution and what role revolutionary and judicial institutions played 
in this transformation.  

Materials and Methods 
The study adopts a descriptive-analytical and comparative approach based 

on library and documentary research. Laws, regulations, judicial decisions, 
institutional measures, and relevant scholarly studies concerning land reform in 



32حیاکااض اصلیل قل   ؛

the two periods are examined. A process-oriented perspective is also employed 
to trace gradual legal and institutional changes and to identify major turning 
points in the development of dispute resolution mechanisms. This approach 
makes it possible to compare not only the formal rules governing land 
redistribution but also the changing roles of administrative, quasi-judicial, and 
judicial institutions over time. 

Discussion 
The findings reveal a clear transformation in both the objectives and 

institutional mechanisms of land reform. Before the Revolution, the Ministry of 
Agriculture, provincial land reform commissions, agricultural dispute settlement 
boards, and local courts constituted the principal mechanisms for implementing 
reform and resolving disputes. Legal rules also recognized the importance of 
customary practices in determining cultivators’ rights and landlord–tenant 
relations.  

After the Revolution, the legal and institutional environment became more 
complex. The Guardian Council’s 1984 position that the continuation of certain 
land reform regulations was inconsistent with Islamic law interrupted the 
previous trajectory. Nevertheless, the Expediency Discernment Council’s 1991
resolution allowed limited implementation of remaining regulations, 
particularly concerning lands already possessed by cultivators with established 
farming rights but lacking formal ownership documents.  

At the same time, institutions such as the Land Allocation Headquarters 
and the Land Reform Council assumed important administrative roles. The 
Land Reform Council retained specialized jurisdiction over particular disputes, 
including errors in documents issued under land reform regulations, while 
judicial authorities maintained a complementary role in protecting acquired 
rights and reviewing disputes beyond the Council’s specific jurisdiction.
Decisions of the Supreme Court and the Administrative Court of Justice further 
contributed to defining the boundaries between administrative and judicial 
competence.  

Conclusion 
The comparison demonstrates that Iranian land reform evolved from a 

centralized, state-led modernization project into a more fragmented legal and 
institutional system shaped by revolutionary ideology, Islamic legal 
considerations, acquired rights, and judicial supervision. While pre-
revolutionary mechanisms emphasized redistribution and administrative 
implementation, the post-revolutionary framework increasingly relied on 
interaction among the Guardian Council, Expediency Discernment Council, 
Ministry of Agriculture Jihad, Land Reform Council, and judicial institutions. 
The resulting system did not simply continue the earlier reforms; rather, it 
selectively preserved parts of them while redefining their legal basis and scope. 
The most important continuity lies in the recognition of cultivators’ established
rights, whereas the major transformation concerns the diversification of 
institutions responsible for resolving disputes and determining the legal status 
of agricultural lands.  
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قد

 ا،ًنو که پاز یااعو

 ها یسست یاا ا نظو  شوا تمااز

هزشاثب یتما داشو  . د خت

 ا،ًا قغ ییکا تااییزوز تصا نافا

کا نو  تا ق ا قاح تصا دحسود . 

 عژو کا ییزم  ا ک تا وً ا،

 ثا دیعازکا  یه  طد

  .ی ا،ًکاحو ز هیااعوتما 

 یم  یست . وتعد    نج،ً ا

 عا  م ز  اود و یکیزست ًو   تم

د  ا  ق حدادتاد  نا اشاتما

یاا حو از مچن ید ازتصا عو 

 ا،ً . ا شوکا نو وزازیزاد

دز ط قاء  دمند  کااتایثبا ی بایاش با و

قو نظ ز اود.  ا،ً قاو 

پهو ویًا ق نظیکاییزذ  شاز

دصو .ویازحد م ا تند ، کاا د

واقوکایه ز د.یز  

،ا ،ق و غا یی ستیاتما ااازا،ً

یغ تخوییااها ودددد.  تند کیدد

اکصو  تفا گا ا  یزید  .و م از قو یا

ا ا،ت اش،ًاز قوها   ش دندیاز

هااازاا ،ق ز پ   .و نما  گهباوانداد

شخ جمیو ظا حص ا،ًضا   قدی

ینظ ا،ت  فا  د ز ا مید  و ا . ی

 ا،ًتما د حق  پا عو غد ت ظ  ا یی

تاااوها   و اپ  ی، ،ق ز پ 

د ا ا پژدح یااازقو  ا،ت وز

زپ ا،ً  جا ز .نهاندتصایس کند

ندعد  ندیاز عای قویاتما   نا ی 



36حیاکااض اصلیل قل   ؛

حیمغییقوها  یزن .   ژه ز

 اکا ؤا ا،ت کا مایزیز قو ز

یزمیپ ندیدند ذ . خگوپژپا با  پ

ازاا گو  ا،ً  ،ت یپ، ،ق ز پ 

غ   ت کییو  یهاا   د و   ا بنا

پ ایدایاا ا،ًکا قو ییزو.  د

1-1  یحقنیشی.

ویپ ا،ًتاپ ایدامچن  یقو باباا

 ا،ً  ز حقیقا   د جاتپ ا  :وز

حمواها ¬ی(1403قا  )«ز یگا :و  بنا ز   ا

قو ظا  ا،ً»تااز    د ط ز م

  س  ًا زشا قوزد   ن   زشا

 عاشتت ا . ا،ً د از     م

یزبد  پد دیقا  ا .مونوا و  د  

د   ا   ییضندستند  د¬اس ا دجم

عیشخ ا با  ظا حصییکیایدما،   شموء وا 

 ا،ًصو1370.د    و    مو ع 

یای( مکا 1402قا  ضا»( ظایأموود 

و اصو ا،ً»تاو  د ط  ا،ً

ً هاخصص  ید ا،ت قو ظا پو . ا

 اصو اضاها ب ایدو وز دزه

کا وا ا . ء  سب تآ ء عاآ ز اد دًا

 د،ً ز یو ا،ًاتا ز یپژ

. 

وزهباز (1399قا  )«طبقی ا،ً وا ح

،ً  » تاتندا ا،ً حو د د

ا «ح»«وا» یها نا مااًز م ¬ .

 ا،ً وا ا حو دد تود اازاشتیا 

اتا  ا    ، اد. ت شو وقاح اس



ایستشما ،75،ستاا140537 

 

 وایشتتو  نا د¬اااز یکا ا ویقا  «او«ا

یکشتا نا یو.  شا 

یمش دی(1398قا  )«قو ا،ًتا یپز

زیپ ز پ  ،ق»نیه  د ط¬تاقو،ًا

ز یع بقا ف ی   عای ق ز تا  اکاا

  تمو ا . و  د ی، ،ق وا¬

شخ  ،یو  د   تو ،   د گهباکا

نق ند .و یشخ جم ا ط یحصظا

ازااییغ د ا،ًاوددید.س 

ما ی1396)اقا  )« ا،ًکا  سأ یزز کاا»

(1351-1341و عطا )  ا،ً ط   د شاعا

عیکا  از ایز . دکاا و س   س    ندز

تا  وساها   ا ظا قوتیم ؤوز

ک ¬یکا ی  ازند ا،ً. و 

حقپژ  سب نظ ند ز اییشیپقا حاکا  ی

وو ا،ً   تپژ ا یااز ا،ت

قوا ا،ً ،ز ،ق ز عد  بم . میچنق

شخونداق،هاا جم گهبایو  ظا حص،ًا

عاز  ا گگو  زأیذغ  اوییا

ها و وژ . ت ا س  یاپژ یشیپاز

  امداز قوتااتصاتما  ا،ًح ددد

هاا ق  مت ضا،ق  اااز  ،ت سپ تت.د

 ز  ا عطایحیقوهاا خوو پ  

م هی پ ا،ًندادیچیز تا. 

ظر1-2 چوچا .حق؛یژ  د

ک(Process Research) پژد تمااز و عاطا  ه

قو    گگوغ ویی از و  حو زپ .

 م ا «ا«ند اً«تیج»ا«»حقی ح کایمی 

ی حو ختجداز  پدد  ند .ژ

اووا ییچیپعددند  ا،ً اند دغ ییقو



38حیاکااض اصلیل قل   ؛

هاپژ د ز تفا باااز ه   ؤایغ حیی

ا ماندظ ا .ا( مکا  تStern et al, 2104: 54  ) 

( پ   ِ Van de Ven & Poole,1995: 519)پژ د ح ی

اندباتو     وانااگوپواتا  غیی

وز اتما ختیاقو  ا .ا عمو

ااخوا نابصاامی ح یطبقیودتو ا

أیس  حوی  خت و تقایقو عاطا  دند.

پژژغییوییاااااز ن ،ت ا

ز قو پو  دز ًوا و ا عا یاتمانگ 

  .کقو حو د هندیازوا  واها

زاگاز  ختا   تفا ا کپژ د  .ادحق 

نا  پژح یاااز ا،ًیپپ  ق،ز

،زپپژ د  ز تفا کادغ هاوقییا

هاا ق ت ظ  ا     ًوواز خت یح.و

ظ واانا  ط قاً  او،ً  عو ا

صو   ما ندز  حود. 

3 ال . د  

ا،ًا حا خ  تصا  یا

ا نظ ز .یا ا تحدندکا  ا کس یا

 وچایکسو ساشا  تاش سا  ا  ،¬ا

زیق ز تبد  تام   تمایخشد ا،ً تاپ یش

تصا ¬نواا واشوظیً  ا .مو ،

مو ها بایسا یا  یاو  و تحدیک ق،ی¬ز

هی (  و م1387:278ایاشوا  ی(. نظویا

ا ًا ا1965ا1969ف یکا  تصا ونی

خس¬زخش ًو کاا¬یز د د نددایحق 

 شو¬س ا   نداای. اشو باا 

 و ها  عوتا   ا ز ا،ًیشگیپه ،ق ویز

ا نو ح « حایپش»13ا1961فند1339و( د ،

مکاک 1396:5 ا،ً .) ااحمد ا یز



ایستشما ،75،ستاا140539 

 

تما تاا  تصاد  عاا حو ا   .مو

اک ایز  کاای¬ازشاکاا   د حد 

¬اس کاایز  ونند  دااز یا فند  

یشازقسایو  ا .وو ب  یز  ا  تاا

و د یز ا¬ تنا  ا¬د(نی1390:80 .)

 ا،ً ًو  هم د با ¬موپ :ا ید

 ودزشاتاازویًنادهو  حصوید

شاز ز تفایسااتایًناا هپاد

ا یتاامچن یویقا ،ق و زجوز  )زجو  و

1402:60 ا ق نظ ز ای(. ا،ً ینی

یفشتیپ همکا ق وفا .مونینجا م پ شنهایا

یف ا تحدکاه عنوی  مویا¬ا

 ا،ًز ،او  و( نجا2106:54د .)قا ا 

ازشا و هو ا جا نا  و  سنیا سو

ا،عاتا  نا )مبتوز   1361:234نا .)پ وتیا

ا یننی ا،ً ا ج ،ح وا ًو ه  د ،

 از قط نو   یم ًو   د ت ظ ز12فند

1340  نجاد(1379:67د .)ی ا،ً وا

¬نوه¬زشا ا  با جاعاز یددز

  ز  ا طقو حا    ویغییست¬ یا

ز بقاکسوتصا ظا تما  عاپدد. 

ااا4 . ال تل وه  

ا،ًوپه    ا  ا  ماند د از اتصا

تما ندیازااز وقو هیدا  ا،ت با

اجا¬ ز . و عا   ؤه

ازاا  ا بوپه و نا هیت  ق  ،یسا

 تپ ا     هو. 

4-1شا  ق . یسیمو التا 

کپژ د د عطا  هاا قغجایییاتما 

م ایاااز  ق . تقا  وخشا اا ا ی



40حیاکااض اصلیل قل   ؛

  شازیز ز ق نو    و ؤ هافا ق

  .یاا18 ا،ً حو وا   ور  

تقا شمو   ایزها  دها  ذ د 

سا سا  ا  دماادا  .15 اح ز 

فیرشاز هدتقا ، ا  ت    و د

ها شمود ا پا د   ذ ًد  ثد ،  د

سا ًوسا زشا ا و اماازدو(هباز 

1399:110 ا .)  ا  و ا اخاز، ،ق ز پزها

وشاز ا،ًخصص  نو   یزنجا 

ادیفیر ،شک  ا،ت ا شازایزز و 

   ند عنایسؤییعد. را و ضاهااز

خصصوماها .و  خود

شازا ز ق ت ظ  ،ً ا  فا  ا

یدم هد  ا،ت یسیو ا،ًتا¬اذدو.

سؤ ی¬امیسیود:ا ت ظ  د 

اا-میسیو ا،ًپ تاع قسییز وی

 ب  نطقصم وایها  وزادکا  ینفشا ¬ا

 ، د  ارها  دسخ صم یز   ویزاا

حصا قا  ش اد زدکا ناچی. وت  سب

قس ویهاازا اند ت دندوا  ر ثدز

اهم   و ویسیتآ ا،ًس تایمامندویسیتا

 ز یپدظ وثدر 6  ، اظ ح تاه ا

  و ز ا تاه ا  تآ ا اتید 

طع و ی.و ود ا  پژ ا 

بص-صم ، ز پ چنایممایسیهتو  اوا ها ز

منو و مدا  ند ور ا  ًوا6ا ز اوا

هتدیپ دتو   د د ن و مااندواوع ا

 تاه تا شوماندتواا . ود م   ز د ا

فد-ز طعپیصمیم و یسیو ا،ً  ا تا

(  ا  ند تقازشا ز )ا( ها ق ب   تبا )وا



ایستشما ،75،ستاا140541 

 

یه و ح ماد ا،ً  و وا(صو1388 

1339.) 

م یواز «یزأشا ،ت »ما ز تشک ندا

خاز¬ازشا ا،ت  و و  ختاا  ز ی

و  . ود هد3334 وا :ذیز د 

او-زشا ز ر  ثد  ورپ از

صو وایا ز  ا   و زم ویسیوز 

ستنداما ززشا ز شو زما فند ز

وزشا فماندیزو ز ت ظ  زا 

ز و مچن  نطق  ییاش م قو  و زا

صومویه  یأ.گذ  و   دا  

ا¬ها- ،ت ی شاز  ز  اش  و و زا

 ویزأشا ،ت  م دیأو خ  دو 

 خشد ز وی( و خ امااندست زما )ندز

شازندماا(شاز )ویطعأ ی

د.ستاها ود ذ  و  

4-2 اا دی. ا 

قایپژ د نظ ز حو  ذ و  حمیًا

( Stern et al., 2014).  د ا ادو  از    فییپز

، ،قمن ًو بنا  پذت    دیطوید

نا . و از   ماوحمن ش( ی

ا1395:456و  ای(.  م ز ،ق ز ب220د واصو

1307 یصجاا  وا ا1336 ا،ً وا 1339حو وا 

  صو  د1247حو  ما ح ش  از   ز ¬و.

 ز ًوا ا و و  ، ا ه ¬زیز

ز¬وقو   سب وا  ¬تناو  . بو

ا شخدوید  ،ق ز ب  صوداو220ا:ایحو

1307ا 31ی اب وا1317 ی¬اصجاا 1336وا 

 ا،ً1339قو ز وا م ی ووازیپه ناز اود

 حو  صو  د1347 وا دنیأ یسا فا



42حیاکااض اصلیل قل   ؛

اختاا صو1347 وا دزشاأیندیاز¬ا

عدًنعت صو1348 حواپق ،شک ی¬ینو  شدی

 ا،ً قصو1349. 

ویا  م ز ،ق ز د220عد وا     

م  )ز  ا(یا( د تنا 1391:37 .)  ند

 ازو  با دیً م ز   ظد¬ وز ای

ز ماو ز م تم شک ًنا   یزند 

( م1391:155ستند  وی(. تای  ،ق ز پت ا و نا

ا220د وا1307زاکسو   د ویا م ذز حو و

 ایکو مهو،صو1358 م وا 

... د .  ا ووهن   یطماز زا

حو ،ت   یا ص حو   ز  ااو

یاک یت ًو   ز ا تمو دایادقهم

 ا،ت   فاد .ت وونو از   تاف

ا ه ز  ز با از ووا   دا. ف

مهو  ،یویزهم قتا ماز زا

فا¬نندً :46ا وامهو،ذ حو وا ای

مهو کو ،صو1358،ً حو وا د

 م ، ا¬امومظا خاز¬اا

 ساؤ¬اتاصو   ست1358نا طا وا

   باصو وو13631371ا 19ی¬ااز یو

هصو1371شخ جم صو یع صو  ظا حصییکی

ا¬داو ا،ً وا شمو ،   ء2/3/1370 .و با

ازا ا، ،ق ز پ   ،ت   فص و با

 تپ¬و. 

نظ4-3  ر ق تلیوی.  

باغ مویی و ط  ا ماغ ه ییند

  دی ا حوپژ د   ستند ه(  & Van de Venند

Poole,1995). م ی ا،ً وا تا1339  نا ید

 ا،تیزشا  و و  ز  اا1347 د



ایستشما ،75،ستاا140543 

 

ما112و3/7/1347ضا حا  و ء تیمایسیاوتا

 یدخش ا،ت د پهویز  هیدً  ا،ت 

 ا،ًو  ، .یا دبنا نویدا 

ز  ا،ت ین  وو یًتصااوو دیز

¬وحو  ااازو ستند. ب ،ت نی  یزن

د  دی  یز با جاتصا ستق بق یازشا

 ، ا  وو دنیبنا د   نها   اتاد

   ز ا،ت د وا  م ز . ت ظصو1307 

ا220تعا ق  قو : د و وای  یص 

   د¬مادتعا کی یتاجا   و   ا

 ًا قد ز وا و¬و ¬ندا از   .¬دوتم  

عایتعا  و ًا  و  اسا   قد م  یز 

ا   بت  و وند  نجاأ قدیذًو   

و   )اویکمیعاآ  ود قد  کز1382:213ا.)

  مچناو صوی31اسنداز ب وا ا1317 ی نو

و ز  ظحق   ت¬د.واد م  وذ ایا

 ز  ا از   ت  ووتیو   ا ند

ی  عمو ، یاااد  ¬و ا ب قو ،یز

 تآ  ب و ا  بو بیکسا ند ًد ی ا ا ی

ییغ اجا   و قو م طا ¬ندنا .م ی

نان یتقانا  نوو ز مت(  1385:87 م .)نک

و و یز ا،ً  ومچن یید ا،ت ی

شاز  و و  ز  اا1347 دما112

و3/7/1347ی ق  ید . د  شا و ا،ت 

  ًد از وا ز م م هااتاویسیز ا

تضا  و ود و تبا ییعز نندی هیا ا  شاز

 ت ظ  خت قا¬و. 

5 مهوااا.   تل ل 

مهوا  ،اهاظیوشخ جم  گهبایحص

  ظااگها ،ًضاز تقا ا گذوا او مو احا
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و تذ نای ا،ً  وها  پذ فاو ی

 ا،ًو  د. با پ ز عد زی، ،قا،ً د

غ تخوییدو    ا بی. وپه(و   )

ادیدد ا،ت  ا،ً  د.جاز

شاز.5-1 ها ز قا  ا،ً 

سو اها  و ق  ختغجاییپژ د ظد

( Stern et al., 2014).   نظ هااز قا ،قد فو 

مهو گهبا،ا 21یا1363 وی،ً ا

اقع ،مو ا،ً د ز عد ا د. تو7جم ا

یشخ ا،ً د  ظا حصوا     ،ها2

1370پ ز پ یگی¬اوزشا زصو ا اد

ا و  وا قا،ً داپ م  یا ( ی

مش دی1398:7-6 و  .)زشا ز :د ا سب  ور

 ا،ً وا شموز ص  یا  د س  ًانو

م ناکایما د  شد ًا اودها ب  ایاکناا

. ًا 

بص  :زشا ها ز وتقا کاا   ور

¬ز مک حیزشاا ق ماب  ذد. 

بص کاا  از چنا : قی چ از  ود

 ند ًد ز ب ماند.و ود عتب 

 ،نک، ،ق ز پاهاگیدا ا،ت 

 ا،ً اتندتصاز م ز .نک، ،ق ز پ او

وا ،ق«ذ حو ای»صو25/6/1358.مو ما 

¬اعاوشادیتا اد  یاد م ز ستند

، ،ق ز پشکیدز( 1387:70دد جمو  .)اد،ق ز پ

: ت ک نک از قو صو تکا قو و

  ند دهااپذد ز قوا ا  عطوفخا

یزنیها  بت  د ط ظ واوز از قو شو

پذ  . د پذنکبتن از قو  س  ث 

من  ا    شو  ناپا   داًبا ا و  
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سا ًو ا  طا ، ها  . ت زنک پ تعد ء ًد

اها تقا گشا ،ق،  وس(   1387:63.)

ناتو ی، ،ق ز پعایاید ا   ا،ت 

 ا،ً وزو یاخ  یزنو  ¬اقه

قوب ز  ا    اا ا . د اجم صو ا

یشخ  ظا حص70 ًد و ز ضاء حاد اا

اضاازاا حا ازایز ن  ا،ت ظ 

.و ت 

هاا5-2 . المهو  لر 

ق  پژخشییغجاهاا د د غز هیی

(  ا وVan de Ven & Poole,1995). ا،ً ا شخ و 

وپه  ز پاغد م ز  فییهم  ا ا

 ا،ً ً  ،قجادوزاز  صیز¬ازشاو

( ی1379:56ا  .)یتد     ،قیتظاجا

دد شو م  ¬اوشتا شاز یزم

ت  تند  و وسا  نج یی یاش ش از

تا  نا یز¬ازشا معستعد .و د نجی¬اقا

تا ز ا تند ،یایشت کاا نگا ز ییدات  

و ز کاا دو ای ا،ً50ستن( 1361:6د .)

تا  شخ ووزازت سیا ا کاا ز پهوا

قا  دو با ظیا اجااز  تاوزداد

وزازیز¬ازشاز(  یًوغ1374:265ا دایی(.

و ا د ایدددیز¬ازشا ا،ً جا

تد .و«وش»د  سبد حودپ  مو د اوز

ذ حومهو ،25/6/1358 جا ا زد.

فخا¬احووزیز¬ازشا ا،ت یا  کااا کا

نودد ذ«ا یز»هیصو   دیق،ود

فا(از 1402:190صو .) ندیاز م    و

26/1/1359ذ تا هد یزذ.و د 



46حیاکااض اصلیل قل   ؛

ا نظ قودیز یدا ا،ت دفخا ا  فو

ا  گهبا1363ظ ما1371 تم   ً ق ا،

شخ  ،ی د ا ا د. ادقو ،شکه 

یدا،ت ا  ستا ( صو  نج ا)د

شخ جمیع ا با  ظا حصییکیایدما  شمو،ء 

 ا،ً وا2/3/1370د .،ً صویاقد اد

تا  ا،ً شموز ص  ید س  ًا 

م نا نواکای ز هد    ک ًا ها زهاشا

نا .و  ذکیعنا و تم  دی،ً ا

ز  حد ک  بویز  و س  یًاو ص تند 

 صایزا )بدًنعتاجاسکواند اد شدیای

مکا1402:117نا .) یدا ا،ت  ا،ً ًمز

  اوی   از  م وزیو س  ًاز ی 

زتندایت  هگا¬نیا   د.¬ز

5-3ل وی. ال 

ی و ا،ً رااا  

و ا ا،ً، ،ق ز پدتا یم وز

و ا،ً جا¬وا  .¬ایخاز ا¬اها

داززشا شک یززشا هاززشا هاتیا

و  وا ا،ًستق مای ی و اازفو

   موه ها¬ًتصا یزازشاوا

قو ظا( یایمکا 1402:97نا .)ضاوا

 ا،ً:ز  باند

1.ی و ااز  ضو  و(ی)

2. عا و ااز 

اد.3 فز و ی و ااز 

ذیمد.4  و ااز 

قود.5 و و ااز 
تا وو ایاو ا،ًک سا موأیز

وا شویصش  . دراصو  : د
د دپضاقو84/46یأمو حتواشو



ایستشما ،75،ستاا140547 

 
 ظ ،ت وویع1421واا ق ز تنبا  شو38

یا ا،ًصو1343نظ  اند حا اومیا ق 
 ش ظرها  ظ .نکا ق و 38یاا،ً

صو131343م صویسیسوج شتایو  :
و ا،ًشخینا  د   ا،ً ق
تباینظ د  ،ً ااادو ند طا .و
م نا ا ز ،  نا بًو  ودو یک

و   گاقا س نفاد سم اوایب 
بت اتبا  وصو عاآ نا 1333ا ب  ( ودد م6وا

وحا یا ا،ًصو3//1343میسیوشت ا
اصویجس  د12/1346/بهشو جّ،ت  )

شخ یسنکک ز ص   ا¬ا19
/1340ص  س  ًا ز نو تا ا  ا  طگ
داعا  و ا ،ت  و اق  وذ ا،ً

صو19//1340 ا،ً ااز ا    اازا صو
ا ضا اح  طنته نوز طع ک ًد شد

 ق ا ادا وذ   ظ ای(. ا،ًصو
13//1343م صویسیسوج شت ایدا و وا تنا 

 ازیا ا،ً واو اصو ا  تبا زقنن
دا ز حا و وا ق و  و  وذ ای... وذ

 و وا نوذینفت  قن و ق تبا   .یدا،ت 
بنا اص  ز س  ا اتبا  ا،ت نظ نامی

،ً  وذ ویاوا ا،ً ااز قتد  
و ا طضا حا  ،ت صونتهطع ک 
گد،ً ز د ا ضایاد حا ا،ً  وویا،ً ااز
 ادنها سم شیا38وًو  عایک
وا ا،ً ااز اد خا قو خس وب نف

 سم قیابت اتبا  و واد ود م عاآ نا 
 سم ق یاب اتبا  و وات ... یص 

نک(نف ز تض( )دوما ع اد ع اییکی
ها س( و ود ا یأمووا دپ و  شو
84/46 دو2/5/1386.) 

ً،ا ایا¬اضا   ه ادیز ا،ت ز
ا  سب  ا  و گذوا و ویدا  ،شک 



48حیاکااض اصلیل قل   ؛

   مچنا .   و و طاد سیأمووا
، ً  شود: 

 ق  ویدز س   و ا،ت نا و 
،ً  ا ق وی ا،ً ااز قمد ق و

،ً  اریضا  ا ا عاآ قا اا ق خص
ا .ودخویخصای،ًی  ااز ا،ًعن  د،ً یز

ضا حا اصم ز تض ک بوی ا،ً اازدو یصمز
 حا  وذ،ضاصما   قا ودو ها  نا .عب

21وا حا ا  شو ًا د نطبو قزا 
أیشخ و یددا:ما(3نا .)و  ا،ًر یف
راایت    ایأمووا ق ز ا ا شو
ازااضا هاا ید ا،ت  یش دفا م
 ا،ً ا، ،ق ز پ س ادو  گهبااما

1371و صووا گهبااا 1363أ ودی  د .
یو نا  ا،ًضا   اها ق  ید

پ ا،ت، ،ق داز ا  فغییواًا
 وز د یاموواو ظ  شوا،ً 

 و اازا ا،ًز،ً ویز ا،ًا
،ً  یمو حاقو. 

.یدو ز س  عا   

.دجا  دازفا خا کتس  ا  نف 

اک. ا  ً  ،تی ا،ً 
ت6  ریجی.

کقو ز د ا،ً ،ق ز ب  ک
یا حصو  ا خشز ب از  واز  کنو  و

 دیاتصا  د ا  وجاد بقد   ست 
ویزقا ،قامهو  ا .و تا ،نا

ازاا ا،ًیو حصو م ز گو¬د نی سب
ازوز  کاایزتصا نا و بقا ف   ز ًا¬تا و

  اجاهاظیذ تایز مایا یا تا
حاز .یاااز ا،ًیپ ،ق ز پ ،شا

د ا ا غد  اتاااییا قوها و م
پ   .ی ا،ً ،ق وشتیز ا یصووپه 

حداز د ا جا  کاا دد، ،ق ز پ هااا



ایستشما ،75،ستاا140549 

 
ودد شخاند جم گهبایو  ظا حص ا،ًق
ازعهم وااواا ا،ت   ا،ً فاز

و  اد.  گهبا1363 ا،ً س  ا 
شخ جم ا  تو  یا  ظا ح1370صخشق ز

شاز ها ز    مو ذز یازن ا،ً حد د
ز قو وای.د س  ًا 

ازایضاهاا نو   کمیدقو ا،ت از
 ا،ً اپتند تعد أء شدیا یقاز وت
مچن .یو ا،ًت ،ًاًایا نا طا اب

خص  نو صد ز ا،ت  یازشا قدی
ها  .  ف ا،ً د ، ،ق ز أحعد ی

اادقهقو یاحد و ا   ااااز
تنو ا   ک ا،ت ضاو ا،ً
هاا .وعی شاد ا،ً  ز 

قو د ًندیچیپعددند   ندیاز عایقو یا
تما   م .انکاازمهو   ،ت ،ی
ا هد ¬¬ا، ذادها ق ا،ت س گ

دویظ  شخ و  یأموو قا  دید
شکااکا ء  .یتآ د

                                                     
:قا   تناماوپیکملد.ت،اپژ.وپو( .1405.)حی

ازاا ا،ًیپ، ،ق ز پ اااز  مها ق  ،ت ا،ق

م ناص، ،ق یا20(75)29-50
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50حیاکااض اصلیل قل   ؛

آذ:  نا
  ایاد(1387 )یم ،ق دم 

حمد حمد یتا تشا :ه. 

نجادو(1379نجا ت ) یناز

.ط تشا :ه 

زیصطفا(1374عا )¬نا عو  عوتگیا

تا .ا، تشا :ه 

( 1361مد سأ )اق اتش :ه

.ا 

یکدبمشدی(1398) وق

 ا،ًتا پ یپ زیز ز پ  ،ق

ما قو عاطا ناص30ً 10-1. 

نی(1390 ا )نی اتش :هو

.ه 

ایش با( اًحمد1395ا وق )

   از    سشا اا  ،

.نگ تشا :ه نگ 

یا( ً1379 )یا¬ایااه نبتا

 بو دل م ش :هیز. 

س(1387 وق ان نظ ز از   )

 شکد ناصیاسا و  اما 11-10و

ً77-33. 

ییایاشهددو¬وپ( اس1402)

ضا اظیأومو دوص 

و ا،ًعا ناصقواه ا

ً  ما121-97. 

جوز( حد جوز ب1402 ا،ً )

تمااتاا وح ناصیااتم

 ًعاپ(  ما  ااپی2ً)78-54. 

اجدیید( ما1391 از   )

 قوهند ناازشاما37. 

دز1387)اآیذ ) ا،ً وا  

ا شناپژما و ا11ً 122-91. 

( ب1391از   )وایتوق 

پ تشا :ه. 

افب از عوسی(1402 )یات

 ا،ً   ح پژ  ناص

اما ه36ً 208-173. 

)ااوز ًا1382د وا )وق ظ ون

 تشا :هی. 

ومبت (1361  ز  ا ):ه

ا وز  ن ز تشا. 

هبازوز بامای(1399 )طبقیوا

،ً ا ح،ً  عو ناص

ا تا23ما 19ً 127-97. 

)مت با1385 )ا  یبنا  از   ق

 قوناا ا. شگا  د
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نا 

سیأوموادپ و  وش

84/46 دا 9

دا وز نب2/5/1386   ین: 

https://rc.majlis.ir/fa/law/print_version/129321
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